
 
November 13, 2017 
 

Re: Updates on Hamama v. Adducci, No. 17-cv-11910 (E.D. Mich.) and related 
developments 

 
Dear Colleagues:  
 

This is another update for lawyers representing Iraqi nationals who had orders of removal 
in June 2017 about what is happening in Hamama v. Adducci, the putative class action in the 
Eastern District of Michigan aimed to afford Iraqi nationals facing removal with sufficient time to 
reopen their immigration cases. This update covers: 

 
A. Production of A-files and Records of Proceedings 
B. Success in immigration court 
C. Resources 
D. Our Nov. 7 preliminary injunction motion seeking class members’ release from 

detention, and the accompanying class certification motion 
E. The government’s Motion to Dismiss and 6th Circuit appeal 

 
While you may be interested in all of this material, the first part may require you to do something 
ASAP—we urge you to read that right away, and carefully.  
 
A. A-Files and Records of Proceedings 

 
The government was ordered to produce A-Files and Records of Proceedings to all class 

members.  Class members who have filed a Motion to Reopen should have received the files by 
November 6, 2017.  For everyone else, the files must be produced by November 27, 2017.   

 
If you have filed a G-28, EOIR-27, or EOIR-28 since January 2017, the files should come 

directly to you in a digital format.  But if you have not, instead, your client will receive the file—
probably in paper format—in detention.  Obviously, this is far from ideal.   

 
The government is now telling us that there may be difficulty figuring out who has filed a G-28. 
Accordingly, if you have not appeared, or if you have filed only a G-28: we urge you to file an E-
27 or E-28 as soon as possible, IF POSSIBLE BEFORE NOVEMBER 16.  PLEASE EMAIL US 
THOSE FORMS (hamama@aclumich.org); we will forward them to the government, to try to 
ensure that they arrive in time for the file production deadline. 

 
As you know, the G-28 requires a client signature—no small hurdle for clients in detention.  

But the E-27 and E-28 do not.  And while some Immigration Courts will not accept an E-28 in a case 
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with a final order without some underlying motion, we understand that many or perhaps all the courts 
will accept one that is accompanied by a request to see some part of the record.  So, again, we urge 
you to get such a document filed, and to send us a PDF of the document, to 
hamama@aclumich.org).  

 
For any lawyer who did not receive files that were due November 6, please contact us at 

hamama@aclumich.org, and also contact ICE’s Detroit Office of Chief Counsel at 313-568-6033.  We 
have heard from a number of attorneys who received files that are broken, cannot be opened, or are 
somehow corrupted.  If you face that problem, you should likewise contact ICE’s Detroit Office of 
Chief Counsel at 313-568-6033, and please let us know if the problem does not get solved 
expeditiously.  

 
Class members who do not have a recent G-28, EOIR-27 or EOIR-28 from an attorney on file 

will be offered the chance either to receive their own files or to designate someone to receive the files. 
The detainees received the form in a packet distributed to all class members.  It is also available here:   
https://refugeerights.org/wp-content/uploads/2017/11/2017-10-03_FILE_Designation_Form.pdf.  
 
 One final note on A-Files/ROPs.  This letter to you will be followed by a separate invitation 
from James Angyan, at Miller, Canfield, Paddock and Stone.  That invitation will allow you to use an 
FTP site to share your clients’ A-Files and ROPs with us (not with the other immigration lawyers or 
detainees).  We would greatly appreciate it if you would share in this way; it enables us to better 
represent the class to have access to their records.   
 
B. Successes in Immigration Court 
 

You are doing an impressive job!  Of the ten cases that have been decided on the merits, 
your clients have won every single one. In addition, the data we are receiving from the government 
shows that, while many of the motions to reopen were denied early on, there has been a dramatic 
shift in the adjudication of these motions.  Of the motions to reopen that have been fully 
adjudicated, 87% have been granted.  

 
We know many clients are dispirited, so it is important to share this good news with them. 

You are fighting and winning. While there is a long road ahead, these early successes are 
tremendously encouraging.   

 
IMPORTANT:  Please continue to let us know about the procedural progress of your cases, 
in particular if you win or lose a case on the merits (including providing us a copy of the 
decision). We also need to know about the procedural progress of non-detained cases, as well 
as about any interlocutory appeals.  We are not getting this information from the government, 
and it important for us to be able to track the progress of these cases nationwide.   You can do this 
by emailing hamama@aclumich.org.   
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C. Resources  
 

For lawyers just getting started, there is now a posted webinar, and LOTS of other resources, at 
https://refugeerights.org/iraqi-deportation-resources/. 

 
For reopened cases, we have been working to assist class members with proving up the 

country conditions that make their removal so dangerous.  There are already several declarations 
on this point available at https://refugeerights.org/iraqi-deportation-resources/.  There will soon be 
more.  Unfortunately, the Detroit Immigration Court has rejected our efforts to consolidate the 
cases for the limited purposes of introducing expert evidence on country conditions.  However, we 
are still working to introduce live expert testimony in a way that is broadly useful for the class 
members; more on this as the situation develops, by separate email to the lawyers whose MTRs 
have been granted.   
 
D. Preliminary Injunction Motion on Detention Issues and Amended Class Certification 

Motion 
 

IMPORTANT:  If you are considering filing a habeas petition seeking the release of your 
client, we ask that you please email hamama@aclumich.org, in advance.  A member of our 
team will then call you to discuss the implications of the federal detention habeas motion 
described next. 

 
On November 7, we filed a preliminary injunction motion seeking the release of the 

Hamama detainees.  In addition to declaratory relief, we are asking the Court to enter an immediate 
order requiring that: 

 
1. All detainees be released under Orders of Supervision within 14 days unless the 

government provides the Court with individualized evidence that: 

a) Either ICE has secured travel documents from Iraq for that individual detainee 
or Iraq has agreed to the repatriation of that detainee without travel documents, 
and 
  

b) It is significantly likely that the individual detainee’s immigration proceedings, 
including any appeals to the Board of Immigration Appeals and to the federal 
Courts of Appeal, will be concluded within nine months from the date on which 
the detainee was first taken into ICE custody. 

2. Detainees who have final orders of removal or who have won their motions to 
reopen but are being held in mandatory detention under 8 U.S.C. §1226(c) be 
released under Orders of Supervision within 14 days unless the government, by that 
date, either: 

a)  conducts individualized bond determinations in administrative immigration 
court system or  
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b)  provides to the Court individualized evidence of danger or flight risk that cannot 
be mitigated by alternative conditions of release and/or supervision, whereupon 
the Court shall order a process for individualized hearings for persons for whom 
such evidence is produced.  

3. Order that who are being subjected to mandatory detention under 8 U.S.C. 
§ 1226(c) receive immediate individualized bond determinations pursuant to 8 
U.S.C. § 1226(a) because § 1226(c) does not apply to individuals in reopened 
removal proceedings, or to individuals taken into immigration custody months or 
years after they were released from criminal custody. 
 

4. Clarify the Court’s existing stay of removal so that class members who filed 
motions to reopen their immigration cases prior to receiving their A-files and 
Records of Proceedings are protected from removal for three months after receipt 
of these files, in order to allow them to submit motions to supplement or reconsider 
their previously filed motions, and for the time it takes for those motions to be 
adjudicated.  
 

We have also filed an Amended Motion for Class Certification seeking certification of a: 
  
• A “Primary Class” defines as “all Iraqi nationals in the United States who had final 

orders of removal on March 1, 2017, and who have been, or will be, detained for 
removal by U.S. Immigration and Customs Enforcement.”  In addition to the stay 
of removal, the Primary Class seeks the relief in paragraphs 1 and 4 above. 
 

• A Detained Final Order Subclass defined as “all class members with final orders of 
removal, who are currently or will be detained in ICE custody.”  If we are 
successful, your clients who are members of the Detained Final Order Subclass will 
get the relief set out in paragraph 2 above. 
 

• A “Mandatory Detention Subclass” defined as “all Class Members whose motions 
to reopen have been or will be granted, and who are currently or will be detained in 
ICE custody under the purported authority of the mandatory detention statute, 8 
U.S.C. § 1226(c).” If we are successful, your clients who are members of the 
Mandatory Detention Subclass will get the relief set out in paragraph 3 above. 
 
The government has until November 30 to respond and we have until December 12 to 

reply. No hearing has been set yet, although we anticipate that Judge Goldsmith will hold a hearing 
promptly after briefing closes. The preliminary injunction brief is available here: 
https://www.clearinghouse.net/chDocs/public/IM-MI-0005-0036.pdf.  The class certification brief 
is available here: https://www.clearinghouse.net/chDocs/public/IM-MI-0005-0037.pdf.    

 
Thank you to everyone who shared information about your clients to support these filings.  

The materials you have provided are critical to our ability to get the best possible relief in federal 
court. 
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E. Other Major Briefing 
 
 The government has filed a Motion to Dismiss; briefing on that motion will be completed 
December 6, 2017. 
  

In the Sixth Circuit appeal on the original preliminary injunction (i.e. the order staying 
removal), the current briefing schedule concludes on January 5, 2018, though that date could 
change. We do not have a date for oral argument. We strongly encourage you to get your motions 
to reopen and motions for a stay of removal filed prior to the oral argument date, as we do not 
know how quickly the Sixth Circuit will rule. In the event of the adverse ruling, the district court’s 
stay of removal would be lifted, and your clients could be immediately removed unless they have 
won their motions to reopen or have a stay of removal in their individual cases.  We will keep you 
informed as the appeal progresses. 
 

 
Again, you can reach us at hamama@aclumich.org.  The person who monitors that email 

address will make sure any email gets to the right place.   
 

Thank you for the incredible work you are doing to protect our Iraqi friends and neighbors. 
We are so glad to be working with you, and believe that together our work can literally save lives. 
 
Sincerely, 
Hamama litigation attorneys from: 
American Civil Liberties Union Foundation, Immigrants’ Rights Project 
American Civil Liberties Union Fund of Michigan  
American Civil Liberties Union of New Mexico  
CODE Legal Aid 
International Refugee Assistance Project  
Michigan Immigrant Rights Center 
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